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DEPARTMENT  OF  EDUCATION 
24  CFR  Part  279 1 

Loans  for  College  Housing  Program 
for  Fiscal  Year  1980 

agency:  Department  of  Education. 
action:  Final  regulations. 

SUMMARY:  The  Secretary  of  Education 
issues  regulations  for  the  College 
Housing  program.  These  regulations  are 
applicable  to  the  Fiscal  Year  1980 
college  housing  program.  They  include 
categories  of  loan  requests  eligible  for 
funding,  restrictions  on  the  number  of 
applications  per  institution,  the 
maximum  loan  amounts,  and  the 
distribution  of  available  funds  among 
different  categories  of  loans. 
effective  date:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  to  the  contact 
person  listed  under  Further  Information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  F.  McAnallen,  Director, 
Higher  Education  Facilities  Branch,  U.S. 
Department  of  Education  (Room  3718, 
ROB-3),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202;  Telephone: 
(202)  245-3253  or  Mr.  Robert  W.  Wilden, 
Director,  Elderly,  Cooperative  and 
Health  Facilities  Division,  Department 
of  Housing  and  Urban  Development, 
(Room  6136),  451  7th  Street,  S.W., 
Washington,  D.C.  20410.  Telephone: 
(202) 755-6528. 

SUPPLEMENTARY  INFORMATION*.  The 

Department  of  Housing  and  Urban 
Development  published  a  Notice  of 
Proposed  Rulemaking  on  April  28, 1980, 
45  FR  28298  to  add  a  new  Subpart  E  to 
implement  the  continuation  of  the 
college  housing  program  for  Fiscal  Year 
1980. 

Under  Section  306  of  Pub.  L.  96-88, 
Department  of  Education  Organization 
Act,  the  College  Housing  Program  was 
transferred  by  Determination  Order  of 
the  Office  of  Management  and  Budget 
from  the  Department  of  Housing  and 


'The  authority  for  administering  24  CFR  Part  279 
was  transferred  from  the  Department  of  Housing 
and  Urban  Development  to  the  Department  of 
Education  by  the  Department  of  Education 
Reorganization  Act,  Pub.  L.  96-88,  93  Stat.  668.  This 
transfer  of  authority  will  be  reflected  by  a 
redesignation  document  to  be  published  in  the  near 
future. 


Urban  Development  to  the  Department 
of  Education  on  May  4, 1980. 

Accordingly,  references  in  Part  279  to 
the  Secretary  of  Housing  and  Urban 
Development  are  to  be  construed  as 
reference  to  the  Secretary  of  Education. 

To  facilitate  the  transfer  and  assure 
an  orderly  operation  of  the  program,  the 
two  Departments  have  entered  into  an 
Interagency  Agreement  whereby  the 
Department  of  Housing  and  Urban 
Development  will  continue  to  perform 
day-to-day  operations  of  the  program, 
including  the  processing  of  loan  requests 
through  September  30, 1980,  on  behalf  of 
the  Department  of  Education. 

The  Secretary  of  Education  will  issue 
fund  reservations  based  on  HUD 
processing  of  loan  requests  under 
Subpart  E.  Therefore,  applicants  for 
college  housing  loans  will  continue  to 
obtain  advice  from  and  submit 
applications  to  the  appropriate  HUD 
Area  Office. 

The  amendment  incorporates  relevant 
provisions  of  the  current  regulations, 
and  implements  congressional  directives 
as  contained  in  the  Report  No.  96-249  of 
the  House  Committee  on  Appropriations 
on  the  Department  of  Housing  and 
Urban  Development — Independent 
Agencies  Appropriation  Act,  1980,  dated 
July  7, 1979  (Pub.  L.  96-103). 

The  Secretary  anticipates  that 
approximately  $85  million  will  be 
available  from  loan  repayments  for  use 
in  making  new  fund  reservations  in 
Fiscal  Year  1980. 

The  new  Subpart  E  incorporates  many 
of  the  provisions  of  Subpart  D  of  the 
regulations;  however,  several  changes 
are  made,  as  follows: 

1.  Clarification  is  provided  in  §  279.42 
as  to  the  treatment  of  applications  from 
individual  campuses  in  a  multi-campus 
university. 

2.  Section  279.42  includes  a  new 
requirement  that  the  applicant  submit  a 
copy  of  the  resolution  of  its  governing 
body,  authorizing  the  making  of  the 
College  Housing  Loan  Application. 

3.  Section  279.42  was  changed  to 
eliminate  the  requirement  that  up  to  ten 
percent  of  the  total  available  funds  be 
reserved  in  connection  with  applications 
from  educational  institutions  which  are 
located  in  or  near  a  Housing 
Neighboring  Strategy  Area. 

4.  Section  279.42  has  been  changed  to 
clarify  that  the  Secretary’s  authority  to 
reserve  for  historically  black  colleges 
not  less  than  ten  percent  of  the  total 
funds  available  pertains  to  those 
applications  from  historically  black 
colleges  that  are  intended  to  assist  in 
remedying  the  adverse  effects  of  past  or 
present  discrimination  on  the  adequacy 
of  the  colleges’  housing  and  related 
dining  facilities.  It  also  clarifies  the 


procedures  to  be  used  in  applying  the 
ten  percent  set-aside. 

The  reservation  for  historically  black 
colleges  was  adopted  by  the  Department 
of  Housing  and  Urban  Development 
(HUD)  in  the  program  regulations  for 
Fiscal  Year  1979.  HUD  adopted  this 
reservation  in  support  of  the  President’s 
initiative  to  aid  in  the  strengthening  of 
historically  black  colleges,  noting  that 
many  of  these  colleges  face  extinction 
because  of  mounting  financial 
difficulties,  due  in  part  to  poor 
dormitory  facilities  which  limit  student 
enrollment.  HUD  also  noted  that  since 
students  at  these  colleges  have  been 
primarily  drawn  from  low  and  moderate 
income  families,  the  colleges  have  been 
unable  to  develop  the  financial  means  to 
address  these  difficulties.  44  FR  40868 
(July  12, 1979). 

The  Education  Department  shares 
HUD’s  view  that  although  the 
historically  black  colleges  perform  an 
important  function  in  providing 
educational  opportunities  to  thousands 
of  students,  financial  problems  continue 
to  threaten  the  survival  of  these 
institutions.  In  connection  with  a  bill 
before  Congress  to  amend  and  extend 
the  Higher  Education  Act  of  1965,  the 
House  Committee  on  Education  and 
Labor  has  also  recently  noted  that 

*  *  *  the  plight  of  the  traditionally  black 
institutions,  especially  those  in  the  private 
sector,  has  been  one  of  austere  endowments, 
low  operating  budgets  and  little  resource 
development  monies.  If  one  were  to  line  up 
all  institutions  in  the  country  in  ascending 
order  of  development,  *  *  *  at  the  lower  end 
of  the  spectrum  of  development  would  be 
many  of  the  traditionally  and  historically 
black  institutions. 

House  Report  No.  96-520  (October  17, 
1979),  pp.  12-13.  These  problems  derive 
largely  from  patterns  of  discrimination 
which  existed  long  before  the  enactment 
of  the  Civil  Rights  Act  of  1964  and  have 
yet  to  be  remedied  by  the 
implementation  of  that  Act  and  other 
measures  intended  to  eradicate 
discrimination. 

Like  the  other  provisions  of  these 
regulations,  the  reservation  for 
historically  black  colleges  applies  only 
to  the  operation  of  the  program  in  Fiscal 
Year  1980.  The  10  percent  figure,  which 
is  somewhat  lower  than  the  percentage 
of  blacks  in  the  Nation’s  population,  is 
not  to  be  construed  as  rigidly 
establishing  the  amount  of  the  set-aside. 
The  regulations  give  the  Secretary 
discretion  in  determining  the  amount  of 
the  set-aside  on  the  basis  of  the  harm 
deriving  from  discrimination  that  is 
reflected  in  applications  from 
historically  black  colleges. 

5.  Section  279.43,  while  leaving  the 
loan  limit  at  $5,000,000,  drops  the  limit  of 
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$2,500  per  full-time  student,  and 
increases  the  limits  per  occupant.  Jt  also 
clarifies  the  meaning  of  “occupant”  by 
stating  that  the  limits  apply  to  adult 
occupants.  The  use  of  the  mortgage 
limits  under  Section  221(d)(4)  of  the 
National  Housing  Act  for  apartment 
dwellings  is  dropped  because  it  proved 
to  be  unworkable. 

6.  Section  279.44  has  been  changed  so 
that  in  the  event  of  a  tie  in  ranking 
numbers,  priority  consideration  will  be 
given  to  applications  where 
rehabilitation  proposed  to  reduce  fuel 
consumption  or  other  operating  costs  of 
existing  housing  and  related  dining 
facilities  involves  conversion  of  heating 
systems  from  oil  or  gas  to  coal  or  solar 
heating  systems. 

7.  Section  279.44  has  been  changed  to 
provide  a  further  breakdown  of 
applications  for  new  construction, 
acquisition  and  rehabilitation  to  divide 
student  housing  into  four  sub-categories, 
based  on  full-time  student  enrollment. 
Clarifying  language  has  been  added  to 
indicate  that  “enrollment”  in  all  cases 
means  “full-time  student  enrollment.” 

The  period  for  receipt  of  comments  on 
the  proposed  rule  closed  on  May  28, 

1980.  The  Department  of  Housing  and 
Urban  Development  received  twelve 
comments  on  or  before  the  closing  date. 
All  comments  were  carefully  considered 
and  the  comments  and  responses  are 
listed  below: 

Comment.  The  expansion  from  two  to 
four  sub-categories  for  funding  under  the 
category  of  new  construction, 
acquisition  or  rehabilitation  of  student 
housing  and  the  proposed  distribution  of 
funds  among  the  four  categories 
generated  the  greatest  response.  Ten  of 
the  twelve  comments  received 
commented  on  this  subject. 

Six  commenters  either  favored  the 
proposed  breakdown  of  funding  or 
wanted  greater  funding  of  schools  with 
enrollments  of  less  than  3,000  students. 
Four  commenters  favored  elimination  of 
the  sub-categories  based  on  enrollment 
altogether;  one  of  these  favored  limiting 
all  funds  in  this  category  to  schools  with 
enrollments  of  less  than  3,000  students. 

One  commenter  suggested  that  the 
funds  be  allocated  based  on  the  relative 
number  of  institutions  in  each  category. 
Such  an  allocation  would  result  in  an 
increase  from  twenty  percent  to  thirty 
percent  for  institutions  with  enrollments 
below  3,000  students,  a  decrease  from 
twenty  percent  to  fifteen  percent  for 
schools  of  5,000-9,999  and  a  decrease 
from  fifteen  percent  to  ten  percent  for 
schools  with  enrollments  of  10,000  or 
more. 

Response.  A  change  has  been  made. 
The  Secretary  finds  this  last  comment  to 
be  the  most  reasonable  suggestion  as  to 


how  funds  should  be  sub-allocated,  and 
has  adopted  the  suggested  change  in  the 
final  regulation. 

Comment.  One  commentor  objected 
that  the  proposed  rule  permits  schools  to 
compete  based  on  a  current  severe 
housing  shortage,  without  regard  to 
whether  a  shortage  existed  at  the  time 
the  college  housing  program  was 
reactivated  in  1976.  The  commenter 
proposed  that  ranking  for  schools  in  the 
new  construction,  acquisition  or 
rehabilitation  of  student  housing 
category  be  done  based  on  the  lower  of 
the  current  student  housing  need  or  the 
housing  need  in  existence  in  1976. 

Response.  No  change  is  made.  The 
Secretary  does  not  agree  that  such  an 
interpretation  is  required  by  the 
language  of  the  Appropriation  Acts,  and 
believes  that  if  the  Congress  intended 
such  an  interpretation,  the 
Appropriations  Acts  would  have  been 
more  specific.  The  commenter’s 
argument  rests  on  the  use  of  the  word 
“still”  in  the  Committee  reports,  which 
say,  "The  basic  intent  of  the  Committee 
in  continuing  the  program  is  to  provide 
for  those  colleges  and  universities  that 
still  have  a  genuine  dormitory  shortage.” 
The  Secretary’s  position  is  that  the 
emphasis  is  on  meeting  current  severe 
housing  shortages,  regardless  of  whether 
they  existed  prior  to  1976,  or  not. 

Comment.  Several  commenters 
pointed  out  the  need  for  clarification  on 
various  points.  One  commenter  stated 
that  clarification  was  needed  regarding 
separate  campuses  in  a  multi-campus 
university,  and  took  the  position  that 
those  campuses  having  a  separate  FICE 
number  should  be  permitted  to  apply  on 
their  own,  and  be  treated  as  separate 
applications. 

Response.  A  change  has  been  made. 
The  Secretary  agrees,  and  has  provided 
clarifying  language  in  §  279.42. 

Comment.  One  commenter  stated  that 
the  definition  of  "occupant”  should  be 
expanded  to  include  a  spouse,  so  that 
the  per  occupant  cost  limit  could  not  be 
interpreted  to  exclude  the  spouse. 

Response.  A  change  has  been  made. 
The  language  in  §  279.43  of  the 
regulations  has  been  amended  to  clarify 
that  the  cost  limits  apply  to  adult 
occupants. 

Comment.  One  commenter  pointed  out 
that  the  meaning  of  “enrollment”  under 
§  279.44  needed  clarification. 

Response.  A  change  has  been  made. 
The  term  “full-time  student  enrollment” 
is  therefore  used  where  the  term 
“enrollment”  was  used  in  the  proposed 
rule. 

Comment.  Three  commenters 
recommended  that  the  ranking  fourmula 
for  new  construction,  acquisition  or 


rehabilitation  for  student  housing  be 
changed. 

Response.  No  change  has  been  made. 
At  this  time  the  Secretary  does  not 
believe  that  the  formula  should  be 
changed.  The  breakdown  of  funding  into 
four  sub-categories  based  on  enrollment 
offers  a  reasonable  system  for 
distributing  limited  funds,  using  the 
current  formula. 

Comment.  Two  commenters 
expressed  concern  that  no  safeguards 
have  been  built  into  the  selection 
process  to  assure  the  accuracy  of  self- 
reported  data,  and  suggested  that 
procedures  be  utilized  which  will  allow 
verification  of  data  contained  in  the 
applications. 

Response.  The  Secretary  has  not 
made  changes  to  the  final  regulations 
because  the  issue  of  verifying  the 
accuracy  of  submitted  data  is  an 
administrative,  not  a  regulatory  issue. 
However,  specific  instructions  have 
been  issued  to  field  offices  which  will 
require  applicants  to  submit  full 
documentation  supporting  the  data  in 
the  application.  Applicants  will  be 
instructed  that  loan  applications  will  not 
be  acceptable  for  processing  without  the 
required  documentation. 

Comment.  One  commenter  stated  that 
“commuting  distance"  should  be  defined 
and  offered  the  following  definition: 
“unreasonable  commuting  distance 
means  the  distance  beyond  the  limits  of 
standard  public  municipal  bus,  trolley, 
subway,  or  similar  service  and/or  bus  or 
similar  services  provided  by  the  . 
institution  or  for  the  institution  by  any 
other  agency  or  organization.” 

Response.  No  change  has  been  made. 
While  the  Secretary  agrees  that  it  would 
be  desirable  to  define  “unreasonable 
commuting  distance"  it  is  unlikely  that  a 
single  definition  could  be  developed 
which  would  be  applicable  in  all  parts 
of  the  country.  However,  future 
consideration  will  be  given  to  the 
feasibility  of  developing  a  series  of 
definitions  which  could  fit  all  locations 
and  circumstances. 

Comment.  One  commenter  suggested 
that  each  applicant  be  permitted  to 
submit  one  application  under  each 
category  for  funding,  rather  than  being 
restricted  to  a  single  application  under 
all  categories. 

Response.  A  change  has  been  made. 
The  Secretary  agrees,  and  §  279.42  of  the 
regulations  has  been  amended 
accordingly. 

Comment.  One  commenter  requested 
reinstatement  of  the  Neighborhood 
Strategy  Area  (NSA)  set-aside. 

Response.  No  change  is  made.  Due  to 
very  limited  funds  and  insufficient 
evidence  of  need  for  such  a  set-aside, 
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the  Secretary  is  not  reinstating  the  NSA 
set-aside. 

Comment.  One  commenter 
recommended  that  funding  be  increased 
from  twenty-five  percent  to  fifty  percent 
of  the  total  funds  available  for  the 
category  of  rehabilitation  proposed  to 
reduce  fuel  consumption  or  other 
operating  cost  of  existing  eligible 
housing  and  related  dining  facilities. 

Response.  No  change  is  made.  While 
the  Secretary  agrees  that  a  valid  need 
exists  for  additional  funds  in  this 
category,  the  funds  would  have  to  be 
taken  out  of  the  category  of  new 
construction,  acquisition  or 
rehabilitation  of  student  housing.  Since 
there  is  also  a  severe  need  in  the  latter 
category,  particularly  among  the  smaller 
institutions,  the  Secretary  did  not  accept 
the  recommendation  to  increase  the 
proportion  of  the  total  funding  available 
for  the  former  category. 

Comment.  One  commenter  questioned 
the  need  for  inclusion  of  faculty  housing 
under  the  college  housing  program. 

Response.  No  change  is  made.  The 
Secretary  determined  that  no  change  is 
necessary,  since  faculty  housing  can 
only  be  funded  if  there  are  insufficient 
fundable  proposals  under  the  other 
categories  to  utilize  existing  funds. 

Other  Information 

Since  the  amendments  contained  in 
these  final  regulations  are  to  apply  to 
the  Fiscal  Year  1980  College  Housing 
Program,  applicants  are  encouraged  to 
submit  applications  to  the  appropriate 
HUD  Area  Offices  at  once,  and  HUD 
Area  Offices  are  expected  to  process 
and  rank  applications  promptly.  While 
final  aetions  may  not  be  taken  until 
these  regulations  become  effective,  all 
actions  prior  to  final  selections  may 
proceed  at  once. 

Part  279,  Subpart  A  will  continue  to 
apply  to  all  applications  submitted  prior 
to  October  1, 1976,  Subpart  B  will 
continue  to  apply  to  all  applications 
submitted  between  October  1, 1976  and 
September  30, 1977.  Subpart  C  will 
continue  to  apply  to  all  applications 
submitted  between  October  1, 1977  and 
September  30, 1978,  and  Subpart  D  will 
continue  to  apply  to  all  applications 
submitted  between  October  1, 1978  and 
September  30, 1979< 

The  Secretary  has  determined  that 
these  regulations  will  not  have  a 
significant  impact  upon  the  quality  of 
the  environment.  A  finding  of 
inapplicability  with  respect  to  the 
National  Environmental  Policy  Act  of 
1969  has  been  made  in  accordance  with 
HUD  procedures.  A  copy  of  the  finding 
of  inapplicability  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk,  ) 


Office  of  the  General  Counsel,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

(Catalog  of  Federal  Domestic  Assistance  No. 
N/A.  Part  I  of  OMB  Circular  A-05  does  not 
apply  to  this  program) 

Dated:  July  28, 1980. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

PART  279— COLLEGE  HOUSING 
PROGRAMS  ADMINISTERED  BY  THE 
DEPARTMENT  OF  EDUCATION 

Part  279  of  Title  24  of  the  Code  of 
Federal  Regulations,  is  amended  by 
revising  the  part  heading  to  read:  Part 
279,  College  Housing  Programs 
Administered  by  the  Department  of 
Education,  and  by  adding  a  new  Subpart 
E  to  read  as  follows: 

Subpart  E— College  Housing  Program  for 
Fiscal  Year  1980 

Sec. 

279.41  Applicability  of  Part  279  to  the  1980 
program. 

279.42  Applications  for  reservation  of  funds. 

279.43  Limitations  on  loan  amounts. 

279.44  Priority  categories  and  funding 
criteria. 

Authority:  Section  401  et  seq.  of  the 
Housing  Act  of  1950,  as  amended,  12  U.S.C. 
1749;  Section  306  of  the  Department  of 
Education  Organization  Act,  20  U.S.C.  3446. 

Subpart  E— College  Housing  Program 
for  Fiscal  Year  1989 

§  279.41  Applicability  of  Part  279  to  the 
1980  program. 

All  provisions  of  Subpart  D  of  this 
Part  279  concerning  policies  and 
requirements  for  projects  to  be  funded 
under  the  College  Housing  Program  for 
Fiscal  Year  1979  shall  apply  to  projects 
to  be  funded  under  the  College  Housing 
Program  for  Fiscal  Year  1980  except  as 
follows:  §§  279.36,  279.37  and  279.38. 

(12  U.S.C.  1749  et  seq.) 

§  279.42  Applications  for  reservation  of 
funds. 

(a)  Only  one  application  for 
reservation  of  funds  may  be  submitted 
and  considered  per  institution  under 
each  category  of  funding  stated  in 

§  279.44.  A  campus  of  a  multi-campus 
university  shall  be  considered  as  a 
separate  institution,  provided  the 
campus  applicant  has  its  own  Federal 
Interagency  Committee  on  Education 
(FICE)  identification  number. 

(b)  Information  and  application  forms 
may  be  obtained  from  and  applications 
submitted  to  the  HUD  field  office  which 
serves  the  area  in  which  the  educational 
institution  is  located.  Applications  may 
be  submitted  any  time  after  publication 


of  this  subpart,  and  will  be  accented 
until  close  of  business  on  August  15, 

1980. 

(c)  Applications  for  assistance  consist 
of  two  parts: 

(1)  Part  1  must  be  submitted  to  receive 
consideration  for  a  fund  reservation  and 
must  include  the  following  information: 

(1)  Name,  type,  and  accreditation  of 
the  educational  institution; 

(ii)  Description  and  estimated  cost  of 
the  proposed  project  including 
engineering  data,  appraisals  (if 
available)  or  other  documentation  on 
which  estimated  costs  are  based; 

(iii)  With  respect  to  applications 
proposing  rehabilitation  to  reduce  fuel 
consumption  or  other  operating  costs  of 
existing  eligible  housing  and  related 
dining  facilities,  an  estimate  of  annual 
operating  cost  savings,  if  any,  based  on 
the  difference  between  the  annual 
average  of  routine  project  operating 
expenses  for  the  previous  three  years 
and  anticipated  first  year  operating 
expenses  estimated  on  the  basis  of  the 
current  prices  of  fuel,  supplies,  and 
services; 

(iv)  Evidence  of  need  for  the  proposed 
project  including  documentation  which 
supports  the  eligible  applicants  estimate 
of  such  need; 

(v)  Preliminary  plans  and 
specifications  (if  applicable); 

(vi)  Proposed  method  of  financing; 

(vii)  Certified  copies  of  resolution  of 
the  applicant’s  governing  body, 
authorizing  the  making  of  the  College 
Housing  Loan  Application. 

(2)  Part  2  must  be  submitted  to  receive 
consideration  for  loan  approval  and 
must  include  the  information  specified 
in  §  279.17. 

(d)  Applications  for  reservations  of 
funds  shall  be  submitted  to  and 
reviewed  by  HUD  field  offices.  Field 
offices  will  recommend  reservations  for 
projects  in  accordance  with  the  priority 
categories  and  funding  criteria 
described  in  §  279.44.  No  project  will  be 
recommended  for  fund  reservation 
where  the  applicant  is  in  financial 
delinquency  with  respect  to  any 
outstanding  college  housing  loan. 
Further,  no  application  competing  under 
the  funding  category  described  in 

§  279.44(a)(1)  shall  be  recommended  for 
funding  where  the  ranking  number 
assigned  to  that  application  exceeds  the 
number  of  months  of  the  maximum  loan 
term  as  set  forth  in  §  279.39(b):  (i.e.,  480 
months  for  a  40-year  loan.) 

(e)  Because  of  the  limited  amount  of 
funds  available  and  the  uncertainty  as 
to  which  areas  will  generate  the  greatest 
demand  for  funds,  no  predetermined 
allocation  of  funds  to  the  field  offices 
will  be  made.  Funds  will  be  reserved, 
subject  to  availability,  for  specific 
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projects  by  the  Secretary  of  Education 
on  the  basis  of  the  field  office 
recommendations. 

(f)  The  priority  categories  and  funding 
criteria  specified  in  §  279.44  will  be  used 
by  all  field  offices.  Therefore,  the 
ranking  numbers  assigned  to  individual 
applications  in  accordance  with  that 
section  will  permit  a  comparison  by 
HUD  headquarters  among  applications 
recommended  for  funding  by  different 
field  offices. 

(g)  In  the  event  HUD  headquarters 
receives  more  recommendations  for 
fund  reservations  than  can  be  funded. 
HUD  headquarters  will  prepare  a 
nationwide  priority  list  for  each  of  the 
categories  specified  in  §  279.44(a)  by 
using  the  ranking  numbers  assigned  by 
the  field  offices  on  the  basis  of  the 
criteria  described  in  that  section.  Fund 
reservations  will  then  be  made  by  the 
Secretary  of  Education  on  the  basis  of 
the  nationwide  lists.  However,  the 
Secretary  of  Education — subject  to  the 
statutory  restriction  that  not  more  than 
12V2  percent  of  funds  may  be  made 
available  in  any  one  State — may  deviate 
from  this  ranking  system  as  necessary  to 
ensure  that,  within  each  category 
described  in  §  279.44(a).  not  less  than 
ten  percent  of  the  total  funds  available 
and  not  less  than  10  percent  of  the 
number  of  loans  made  are  to  be 
reserved  in  connection  with  those 
applications  from  historically  black 
colleges  that  are  intended  to  assist  in 
remedying  the  adverse  effects  of  past  or 
present  discrimination  on  the  adequacy 
of  the  colleges’  housing  and  related 
dining  facilities. 

(h)  Applications  for  which  funds  are 
not  reserved  by  the  close  of  business  on 
September  30, 1980,  shall  be  returned  to 
the  applicant  by  the  field  office. 

(12  U.S.C.  1749) 

§  279.43  Limitations  on  loan  amounts. 

(a)  The  maximum  loan  that  any 
eligible  applicant  may  request  is  the 
lesser  of  the  following:  $5,000,000;  or 
$14,500  per  adult  occupant  based  on 
design  capacity  of  the  proposed  housing, 
plus  $65  per  gross  square  foot  of  any 
related  dining  facilities  other  than 
individual  apartment  kitchens  and 
dining  facilities. 

(b)  The  minimum  loan  that  may  be 
requested  is  $25,000. 

(c)  In  order  to  exclude  projects  that-- 
are  uneconomical  or  exceed  reasonable 
design  standards,  a  development  cost 
(exclusive  of  land  or  extraordinary 
project  costs  as  determined  by  the 
Secretary  of  Education)  in  excess  of 
$17,000  per  adult  occupant  based  on  the 
design  capacity  of  the  proposed  housing 
will  not  be  approved. 
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(d)  The  per  occupant  limitations 
specified  in  paragraphs  (a)  and  (c)  of 
this  section  will  be  adjusted  to  reflect 
local  construction  costs  on  the  basis  of  a 
nationwide  cost  index  of  local 
construction  costs  to  be  furnished  by 
HUD  headquarters. 

(12  U.S.C.  1749(c)) 

§  279.44  Priority  categories  and  funding 
criteria. 

(a)  In  recommending  and  making 
reservations  of  funds,  all  eligible 
applications  shall  be  placed  in  the 
following  categories  and  ranked  by  field 
offices  and  HUD  headquarters 
according  to  the  funding  criteria 
indicated  below: 

(1)  Rehabilitation  proposed  to  reduce 
fuel  consumption  or  other  operating 
costs  of  existing  eligible  housing  and 
related  dining  facilities.  Applications  in 
this  category  shall  be  ranked  on  the 
basis  of  the  estimated  number  of  months 
or  fractions  thereof  before  the  operating 
cost  savings  will  equal  the  development 
cost  as  defined  in  §  279.27(d).  In  order  to 
provide  priority  considerastion  to  those 
applications  which  involve  conversion 
of  heating  or  cooling  systems  from  oil  or 
gas  to  coal  or  solar  heating  systems, 
these  applications  shall  be  chosen  over 
other  applications  not  proposing 
conversion  in  the  event  of  a  tie  in 
ranking  numbers.  If  there  is  a  tie  in 
ranking  numbers  between  two 
applications  for  which  the  above 
priority  is  inapplicable,  and  one  of  the 
applications  is  from  an  institution  which 
proposed  rehabilitation  of  housing  and 
related  dining  facilities  originally 
financed  under  the  college  housing 
program,  that  application  shall  be 
chosen  over  other  applications  which 
cover  facilities  not  originally  so 
financed. 

(2)  New  construction  or  acquisition  of 
student  housing  and  related  dining 
facilities,  conversion  of  non-dwelling 
structures  to  such  facilities,  and 
rehabilitation  (other  than  for  the 
purpose  specified  in  paragraph  (a)(1)  of 
this  section)  of  existing  eligible  housing 
and  related  dining  facilities,  to  alleviate 
a  current  severe  student  housing 
shortage.  Applications  in  this  category 
shall  be  ranked  on  the  basis  of  the 
number  of  accommodations  needed  to 
alleviate  the  shortage  at  the  institution 
to  be  served  by  the  proposed  project, 
multiplied  by  the  same  number 
expressed  as  a  percentage  of  the  full¬ 
time  student  enrollment,  at  the 
educational  institution  to  be  served  by 
the  proposed  project. 

(3)  New  construction  or  acquisition  of 
faculty  housing  and  related  dining 
facilities,  conversion  of  non-dwelling 
structures  to  such  facilities,  and 
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rehabilitation  (other  than  for  the 
purposes  specified  in  paragraph  (a)(1)  of 
this  section)  of  existing  eligible  housing 
and  related  dining  facilities  to  alleviate 
a  current  faculty  housing  shortage. 
Applications  in  this  category  shall  be 
ranked  on  the  basis  of  the  number  of 
accommodations  needed  to  alleviate  the 
shortage  at  the  institution  to  be  served 
by  the  proposed  project,  multiplied  by 
the  same  number  expressed  as  a 
percentage  of  the  full-time  faculty  at  the 
institution  to  be  served  by  the  proposed  • 
project. 

(b)  Fund  reservations  for  applications 
described  in  paragraph  (a)(1)  of  this 
section  will  be  made  in  the  following 
order: 

(1)  For  applications  in  the  category 
described  in  paragraph  (a)(1)  of  this 
section,  recommended  to  HUD 
headquarters,  reservations  will  be  made 
in  aggregate  amounts  up  to  twenty-five 
percent  of  the  total  funds  available. 

(2)  For  applications  in  the  category 
described  in  (a)(2)  of  this  section, 
recommended  to  HUD  headquarters, 
reservations  will  be  made  in  aggregate 
amounts  of  up  to  thirty  percent  of  the 
total  funds  available  to  institutions 
having  full-time  student  enrollments  of 
less  than  3,000:  twenty  percent  of  the 
total  funds  to  be  reserved  for 
institutions  having  full-time  student 
enrollments  of  3,000  to  4,999;  fifteen 
percent  of  the  funds  to  be  reserved  for 
insitutions  having  full-time  students 
enrollments  of  5,000  to  9,999  and  ten 
percent  of  the  funds  to  be  reserved  for 
institutions  with  full-time  student 
enrollments  of  10,000  or  more.  In  the 
event  that  the  aggregate  reservations 
made  for  any  of  these  enrollment  sub¬ 
categories  are  less  than  the  available 
funds  reserved  for  those  sub-categories, 
the  unused  funds  shall  be  used  to  make 
reservations  in  the  other  enrollment  sub¬ 
categories. 

(3)  In  the  event  that  the  aggregate 
reservations  made  in  either  category 
(a)(1)  or  (a)(2)  are  less  than  the  available 
funds  for  that  category,  the  unused 
funds  shall  be  used  to  make 
reservations  for  applications  in  the  other 
category.  Funds  will  be  reserved,  subject 
to  availability,  for  applications  in  the 
category  described  in  paragraph  (a)(3)  of 
this  section  only  after  all  eligible 
applications  in  (a)(1)  and  (a)(2)  of  this 
section  have  received  reservations. 

(12  U.S.C.  1749a(c)(2|) 
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